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It is interesting to note that the concept of Rights of Human
beings is neither entirely western nor modern. Rig Veda cites
three Civil Rights, that of Tana (Body), Skridhi (Dwelling place)

S

and lubhasi (Life). Mahabharata tells about the importance of 2
the freedoms of the individual (civil liberties) in a State. i
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Concept of Dharma-rights and duties of individuals, classes,
communities and castes-has been delineated in our
scriptures. Before Second Century B.C., Indian States could w

boastof elected kings. Arthasastraelaboratesoncivilandlegal
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rights first formulated by Manu which also included economic rights. When British ruled India, resistance to
foreign rule manifested in the form of demand for Fundamental freedoms and civil and political rights for the
people. The Indian National Congress, which was in the vanguard of freedom struggle, took the lead in this

matter.
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The Constitution of India Bill 1895 prepared by Indian
National Congress, also known as '"Home Rule Document’,
talked about a constitution guaranteeing every one of the
citizens basic Human Rights like freedom of expression,
inviolability of one's own home, right to property, equality

beforelaw, etc.

In August 1918, Indian National Congress demanded incorporation of a Declaration of the Rights of the People of
India as British Citizens. |t demanded, inter alia, guarantees of Equality before Law, protection in respect of
Liberty, Life and Property, Freedom of Speech and Press and the Right of Association. In the Delhi Session of
December 1918, Indian National Congress included the Principles of Self Determination as one of the basic

rights.

Constitution of the Irish Free State 1921 included a List of Fundamental Rights. This had profound influence on
the thinking of the Indian National Congress, which in 1925 finalised the draft of 'Commonwealth of India Bill'
embodyingaDeclaration of Rights.
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Madras Congress of the Indian National Congress in 1927 demanded incorporation of a Declaration of
Fundamental Rights in any future constitutional framework. A committee under Motilal Nehru was appointed.
Reportingin 1928, thiscommittee, declared thatthe first concern of the people of Indiais to secure fundamental
rights. Itis interesting to note that the Constitution of the Republic of India enacted in 1950, incorporated ten of
thenineteenRightsenumeratedinthe Motilal Nehru Committee Report.

TheRightsemphasised by the Motilal Committee Reportare:

» PersonallLiberty, Inviolability of dwelling place and property;

* Foreedomofconscience and of professionand practice of religion subjectto publicorderand morality.

» Rightof free expression of opinion and to assemble peaceably and without arms and to form association and
unionssubjectto publicorderand morality.

+ Righttofreeelementaryeducationandinthe matter ofadmissionintoanyedcuationalinstitution maintained
and aided by the State without distinction of caste or creed

* Equalityforallcitizensbeforethelawandincivilrights

* Righttoeverycitizentothewritof Habeas Corpus

» Protectionofrespectof punishmentunderex-postfactolaw

* Non-discrimination against any person on grounds of religion, caste or creed in the matter of public
employment, office or powerorhonourandinthe exercise ofanytrade or callings

» Equality of Right to all citizens in the matter of access to, and use of public roads, wells and other places of
publicresort

* Freedom of combination and association for the maintainance and implementation of labour and economic
conditions

* Equalityof Rightstomenandwomenascitizens.

Lahore Congress of 1930 declared Freedom from Foreign Rule as a Fundamental Right. Karachi Congress passed
a Resolution in 1931 on 'Fundamental Rights and Social Change’, in three parts; (a) Fundamental Rights and
Duties; (b) Labourand (c) Economicand Social Programme.

The Government of India Act, 1935—Sections 297-300 incorporated certain rights with built-in exceptions.
Sapru Committee in 1945 stressed on the need for Written Code of Fundamental Rights. In the Constituent
Assembly (1946) also Demandfor Declaration of Fundamental Rights Was raised.

Promulgation of the Constitution by the People of India in January 1950 is a watershed in the history of
Development of the Concept of Human Rights in India. The Preamble, Fundamental Rights and the Directive
Principles of State Policy together provide the basic Human Rights for the people of India. Democratic socialism
spelt outin the Preamble and the Directive Principles is meant to provide the context in which the fulfilment of
Fundamental Rights has to be achieved. While Fundamental Rights stress on the existing rights, Directive
Principles provide the dynamicmovementtowardsthe goal providing Human Rights for all.



The Preamble of the Constitution of India declares that the People of India have solemnly resolved to constitute
IndiaintoaSovereign SocialisticSecular DemocraticRepublicandtosecuretoallitscitizens.

JUSTICE : Social, Economicand Political;

LIBERTY : of thought, expression, belief, faithand worship;

EQUALITY : of statusand opportunity; andto promoteamongthemall.

FRATERNITY :assuring the dignity of theindividualand the unityand integrity of the nation.

Fundamental Rightsare enumeratedinPartlll of the Constitution. Theyinshortare:
I.Rightto Equality
Article 14-Equality before Law.
Article 15-Prohibition of discrimination on grounds of religion, race, caste, sexor place of birth.
Article 16 - Equality of opportunityin matters of publicemployment.
Article 17 - Abolition of untouchability
Article 18 - Abolition of titles.

Il. RighttoFreedom
Article 19-Protection of certainrightsregarding freedom of speech etc.
Article 20-Protectioninrespect of conviction for offence
Article 21-Protection of lifeand personal liberty.
Article 22-Protectionagainstdetentionincertain cases.
Ill. Right against Exploitation
Article 23 -Prohibition of trafficon humanbeingsandforced labour.
Article 24-Prohibition ofemployment of childreninfactories, etc.
IV.Rightto Freedom of Religion
Article 25-Freedom of conscience of free pursuit of profession, practise and propagation of
religion.
Article 26 -Freedomto managereligious affairs.
Article 27 -Freedomasto payment of taxes for promotion of any particular religion.
Article 28-Freedomastoattendanceatreligiousinstructionorreligion worshipincertain
educationalinstitutions.
V. Cultural and Educational Rights
Article 29-Protection of interests of minorities.
Article 30-Right of minoritiesto establishand administer educationinstitutions.
VI.Right to Constitutional Remedies
Article 32-Rightto Constitutional Remedies.

[Full text at the end of this Chapter]
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As stated by Jeremy Benthem 'RIGHT is a child of Law. Fro', Real Laws Come RIGHTS'. Keeping this maxim in view,
toenable.thecitizensto enjoyall the Right enumerated, many pieces of sal, legislation have been enacted inthe
past over years in India. Add!" to these, the Supreme Court of India, through judicial interpretato has widened

the horizon of Human Rightsin India.
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The concept of Human Rights, incorporated into several declarations and documents, is part agenda and part
utopia. It incorporates a vision and seeks to spell out the major components of humanness. The historical
contexts in which the notion was developed and articulated have imparted their mark on it, but some of them-
the French Declaration Human Rights (1948), in particular-have elements of universality and timelessness about
them. Some of these documents are country-specific, such as the US Declaration of Independence (1776) and
the French Declaration (1789), some are region-specific, such asthe European Convention on Human Rights, the
American Convention on Human Rights, and the African Charter on Human and People's Rights; and some are
theme-specific, such as the Convention on the Prevention and Punishment of the Crime of Genocide, the
Convention on the Elimination of All Forms of Racial Discrimination, the Declaration on the Elimination of
Discrimination against Women, the UNESCO Convention against Discrimination in Education, and the Charter of
theInternational Labour Organisation. Constitutions of several countries listhuman fundamental rights some of
these, as in the USSR, associate a set of duties with the rights; others, as in India, have divided them into
"fundamental rights" and "directive principles of state policy" - the former enforceable by law, the others to be
implementedinstages bystateaction.

The foci of fundamental rights, in the main, have been on prohibition of slavery or servitude; prohibition of
tortureorinhuman ordegrading treatment; equality before law forall; prevention of racial, religious and gender
discrimination; right to respect for private and family life as well as home and correspondence; and freedom for
the press. These rights are circumscribed by considerations of social responsibility, conditions of war and
national emergencies, and domestic arrangements within individual countries International processes do have
some influence, but they are generally involved and time-consuming. Those in authority often get away when
theydefy humanrights, thevictimsaretooweakandvulnerabletoresistortoseekredress.

Developmentand therights of the poor and the weak do not figure prominently in most of the declarations. The
values implict in them, however, point in the direction of equality and justice. The Universal Declaration of
Human Rights (UN) is more explicit and covers a wide range of rights and value affirmations. Particularly
important are its affirmation of "human dignity, equality and the right to freedom from discrimination aird
exploitation", "theright to social security, to an adequate standard of life and to the opportunity for the free and
fulldevelopment of theindividual's personality". It also refers to the duties of the individual to his community, in
which alone the free and full development of his personality can take place. The "right to development" is a

relatively newidea, althoughitisgaining strengthinthe emerging contexts of the world.

Inthe present context, thereisanair of unreality about humanrights, particularlyin the Third World. Because of
destitution, a large section of people are compelled into servitude. The more vulnerable among them are
subjected to torture and inhuman and degrading treatment. Equality before law, for them, is notional; justice is
expensive, and it is often weighted in favour of the rich and the powerful. The encounter discrimination at every
step. The poor have little "private" life : in the culture of poverty their life is an open book. Freedom of the press
means little to them. The benefits of development bypass them; the grandiose plans and projects make
practically no dent in the volume of poverty. In a world of rapid change, in the Third World poverty remains
stationary. How can the people assert their human rights 1 This characterisation does not point only to a racist
andapartheidstate, itcanalsobewitnessedin different kinds of democraciesthroughoutthe Third World.



Theideology of development, attractively packaged and persuasively sold to the Third World, has proved tobe a
misadventure. Mas hunger, illiteracy, and disease persist tenaciously. The quality of general social services
remain poor of course, 10 those who can afford the price, top quality service's are available. Socitric are
polarised; the thin upper crust of society gets the bed of everything; the masses have to remain content with
crumbs 01 stale left-overs. The record of some four decades of development effort has been dismal, if we look at
itfromthepointofview ofthe bottom two-thirds of the less developed societies.

Why This Massive Misdirection of Development Effort ?

The notion of development has been poorly defined in the classical paradigm, which continues to chase higher
GNP and per capita income. The strategies of development continue to place their faith in the "tricke down
effect" and the operation of "the invisible hand". The paradigm shift emphasises satisfaction of basic needs and
improvements in quality of life, and takes note of new problems claiming attention-food, security, ecological
balance, environmental quality, upgraded social services, and so forth But there is little evidence of this shift
makinganimpactonthe praxis of development. The confussionregardingthe real target groups of development
still persists. Development has not been doing much to improve the lot of the poor and the marginalised, the
weak and the vulnerable. One may rightly ask: Are human rights possible without the right kind of development
ofthe majoritiesinthe poverty sector of the Third World ?

Thevitiated ethos of the contemporary world orderis not conducive to genuine developmentinthe Third World.
Some affluent countries consume a disproportionate share of the world's resources-raw materials, energy, and
even skilled manpower. They have unusually high consumption levels. Besides high personal consumption, they
accord high priority to the technology of war and to projects of peace and development. Their aid has invisible
and visible strings attached to it; the technology transfers, often obsolte, cause environmental degradation and
consume a great deal of energy. Their trade with the Third World is on unqual terms, generally to the detriment
of the poor. What they buy from them often results in diverting inputs to be made into basic needs of the people
into inputs for earnings foreign exchange. With some exceptions, foreign development aid increases
dependency relations. A point has now been reached where to service the accumulated debt burden, still more
foreigndebtIsneeded.

Strategies of development followed by the Third World have also been detrimental to the interests of the poor.
The benefits of development have not adequately percolated to the deprived and the disadvantaged. They were
cornered by a small parastitical elite. Many large projects have led to development disasters. Several of them
have caused considerable atomospheric pollution and have depleted non-renewable natural resources.
SelverBalirkrigairvitioFn and other and hydel projects-approved and funded by the World an donor agencies-
have been ecologically unsound and have led to massive uprooting of people without proper and adequate re-
settle. ment support. Prime forests have been sought Ittuobehacsuot often been outpromote commercial
forestry. High-input agriculture re out of the reach of the marginal and poor farmers. New technology has
rendered many jobless.



Where DoWe GoFromHere?

To promote humanrights, developmentis necessary. Butthe paradigm of development needs re-thinkingand its
strategy needs retooling. Pursuit of GNP, it has been observed, can involve tremendous social costs with
relatively little gain to the neediest. The golas of development will have to be retargetted they should now be
spelled out in terms of equity, basic needs, and quality of life, giving priority to the weak and the vulnerable. For
them social security and an adequate level of social services will have to be guaranteed. Imaginatively-drawn
plans of compensatory discrimination could fortify them to stand up and assert their rights. For ethnic and
cultural minorities, collective rights will have to be contemplated. In any case, development must not be allowed
to cause orresultincultural ethnocide. Mental horizons of people have to be extended so that they understand
theirpredicamentandlearntodosomethingaboutit.

Human Rights declarations are great and noble documents, but the convolution and perversions of the world
order haverendered them into empty rhetoric. Only through new strategy of development can the affirmations,
idealsandvaluesincorporateinthese documentsbe actualised.
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The Universal Declaration of Human Rights was adopted by United Nations General Assembly on 10 December
1948. It was proclaimed by the same Assembly Resolution 217 (iii) of 10 December 1948.

Preamble
Its Preamblereads,

Whereasrecognition of theinherent dignity and of the equal and inalienable rights of all members of the human
familyisthefoundation of freedom, justiceand peaceintheworld.

Whereas disregard and contempt for the human rights have resulted barbarous acts which have outraged the
conscience of mankind, and the advent of a world in which human beings shall enjoy freedom of speech and
beliefand freedom fromfearand wanthasbeen proclaimed asthe highestaspiration of the common people.

Whereasitisessential,if manisnottobe compelledtohaverecourse,asalastresort, torebellionagainsttyranny
and oppression, thathumanrightsshould be protected by therule of law.

Whereasitisessentialto promotethe development of friendly relations between nations.

Whereas the peoples of the United Nations have in the Charter reaffirmed their faith in fundamental human
rights, in he dignity and worth of the human person and in the equal rights of men and women and have
determinedtopromotesocial progressand betterstandardsoflifeinlargerfreedom.

Whereas Member States have pledged themselves to achieve, in co-operation with the United Nations, the
promotion of universal respectforand observance of humanrightsand fundamental freedoms.

Whereas a common understanding of these rights and freedoms is of the greatest importance for the full
realization of this pledge.

Now, therefore,
The General Assembly

Proclaims this Universal Declaration of Human Rights as a common standard of achievement for all peoples and
all nations, to the end that every individual and every organ of society, keeping this Declaration constantly in
mind, shall strive by teaching and education to promote respect for these rights and freedoms and by
progressive measures, national and observational to secure their universal and effective recognition and
observance, both among the people of member States themselves and among the people of territories under

theirjurisdiction.



Provisions ofthe Universal Declaration of Human Rights (UDHR)

The UDHR differs from the traditional and fundamental laws of the 18th and 19th centuries. The Declaration
consistsof30articles.

Theyare,
Articlel

All human beings are born free and equal in dignity and rights. They are endowed with reason and
conscienceandshould acttowardsoneanotherinaspiritof brotherhood.

Article 2

Every one is entitled to all the rights and freedom setforth in this Declaration, without distinction of any
kind, such as race, colour, sex, language, religion, political or other opinion, national or social origin, property,
birth orotherstatus.

Further more, no distinction shall be made on the basis of the political, jurisdictional or international
status ofthe countryorterritorytowhichapersonbelongs, whetheritbeindependent, trust, non-self governing
orunderanyotherlimitation of sovereignty.

Article3

Everyonehastherighttolife, libertyand security of person.

Article4

No one shall be held in slavery or servitude. slavery and the slave trade shall be prohibited in all their
forms.

Article5

Nooneshallbesubjectedtotortureortocruel,inhumanordegradingtreatmentorpunishment.

Article6

Everyonehastherighttorecognitioneverywhereasapersonbeforethelaw.

Article?

All are equal before the law and are entitled without any discrimination to equal protection of the law. All
are entitled to equal protection against any discrimination in violation of this Declaration and against any
incitementtosuchdiscrimination.

Article 8

Every one has the right to an effective remedy by the competent national tribunals for acts violating the
fundamentalrights granted him by the constitution or by law.



Article9

Nooneshallbesubjectedtoarbitraryarrest, detention or exile.

Article10

Everyoneisentiledinfullequalitytoafairand publichearingbyanindependentandimpartial tribunal, in
thedetermination of hisrightsandobligationsand ofanycriminal charge against him.

Article11
(1) Everyonechargedwithapenaloffence hastherighttobe presumedinnocentuntil proved guilty
accordingtolawinapublictrialatwhich he hashadallthe guarantees necessaryforhisdefence.
(2) Nooneshallbe held guilty of any penal offence onaccountofanyact oromission which did not
constitute a penal offence, under national orinternational last, atthetime when it was committed. Nor
shallaheavier penaltybeimposedthanthe onethat wasapplicable atthe timethe penal offence was

committed.

Article12
Nooneshallbesubjectedtoarbitraryinterference with his privacy, family, home orcorrespondence, nor

to attacks upon his honour and reputation. Every one has the right to protection of the law against such

interference or attacks.

Article13
(1) Everyonehastheright of freedom of movementandresidence withinthe borders of each State.

(2) Everyone hastherighttoleaveanycountry,including hisown,andtoreturnto his country.

Article14
(1) Everyone hastherighttoseekandtoenjoyinothercountriesasylumfrom persecution.
(2) Thisright may notbeinvolvedinthe case of prosecution genuinely arising from non-political crimes or

fromacts contrarytothe purposesand principles of the United Nations.

Article 15
(1) Everyone hastherighttoanationality.

(2) Nooneshallbearbitrarily deprived of his nationality nor denied theright to change his nationality.
Article 16

(1) Menandwomenofallage, withoutany limitation duetorace, nationality or religion, have therightto

marryandfoundafamily. Thenare entitled toequalrightsato marriage, during marriageand atits

dissolution.



(2) Marriageshallbe enteredinto only withthe freeand full consent of theintending spouses.
(3) Thefamilyisthe naturaland fundamental group unitof societyandis entitled to protection by the

societyandthe State.

Article17
(1) Everyonehastherighttoown propertyalone aswellasinaccosication with others.

(2) Nooneshallbearbitrarily deprived of his property.

Article18

Every one has the right to freedom of thought, conscience and religion; this right includes freedom to
changehisreligionor belief,and freedom, eitheralone orincommunity with othersandinpublicor private, to
manifest hisreligion or beliefinteaching, practice' worshipand observance.

Article19

Every one has the right to freedom of opinion and expression; this right includes freedom to hold
opinions without reference and to seek, receive and impart information an ideas through any media and
regardless of frontiers.

Article 20
(1) Everyonehastherighttofreedom of peacefulassembly and association.

(2)Noonemaybe compelledtobelongtoanassociation.

Article 21
(1) Everyonehastherighttotake partinthe Government of his country, directly orthrough freely chosen
representa-tives.
(2) Everyone hastherighttoequalaccesstopublicservicein hiscountry.
(3) The will of the people shall be the basis of the authority of Government; this will be expressedin
periodicandgenuineelectionswhichshallbe by universaland equal suffrage and shallbe held by secret

voteor by equivalent free voting procedures.

Article 22

Every one, as a member of society has the right to social security and is entitled to realisation, through
national effort and international co-operation and in accordance with the organisation and resources of each
State, of the economic, social and cultural rights indispensable for the dignity and the free development of his
personality.

Article 23

(1) Every one has the right to work, to free choice of employment, to just and favourable conditions of
workandto protectionagainstunemployment.



(2) Everyone, withoutanydiscrimination hastherighttoequal payforequal work.

(3) Everyonewhoworks hastherighttojustandfavourableremmunerationensuring for himselfand his
family an existence worthy of humandignity and supplemented, if necessary, by other means of social
protection.

(4) Everyonehastherighttoformandtojointrade unionsforthe protection of hisinterests.

Article 24

Every one hastherighttorestand leisure, including reasonable limitation of working hours and periodic
holidays with pay.

Article 25
(1) Everyonehastherighttoastandard of livingadequate forthe healthand well-being of himselfand of
hisfamily, includingfood, clothing, housingand medical care and necessarysocial servicesandtheright
tosecurityinthe eventof unemployment, sickness, disability widowhood, old age or other lack of
livelihoodin circumstances beyond his control.
(2) Motherhood and childhood are entitled to special care and assistance. All children, whetherborninor

outofwedlockshallenjoythe samesocial 'protection.

Article 26
(1) Everyonehastherighttoeducation. Educationshall befree, atleastintheelementaryand
fundamental stages. Elementary educationshallbe compulsory. Technicaland professional education
shallbe made generally available and highereducation shall be equallyaccessible toallonthe basis of
merit.
(2) Educationshallbedirectedtothefulldevelopment ofthe human personalityand tothe strengthening
ofrespectforhumanrightsand fundamentalfreedoms. Itshall promote understanding, tolerance and
friendshipamongallnations, racial orreligious groupsand shall furtherthe activities of the UN for the
maintenance of peace.

(3) Parentshaveapriorrighttochosethekind of educationthatshallbe givento theirchildren.

Article27
(1) Everyonehastherighttofreely participateinthe cultural life of the community, toenjoy theartsand
toshareinscientificadvancementandits benefits.
(2) Everyonehastherighttothe protection ofthe moraland materialinterest resultingfromany

scientific, literary (or) artisticproduction of which heisthe author.

Article 28

Every one is entitled to a social and international order in which the rights and freedoms set-forth in this

Declarationcanbefully realized.



Article 29
(1) Everyonehasdutiestothecommunityinwhichalonethefreeandfull development of his personality
ispossible.
(2) Inthe exercise of hisrightsand freedoms everyoneshallbe subjectonlytosuchlimitationsasare
determinedbylawsolelyforthe purpose of securingdue recognitionand respect fortherightsand
freedomforothersand of meetingthe justrequirments of morality, publicorderandthe general welfare
inademocraticsociety.
(3) Theserightsand freedoms mayinno case be exercised contraryto the purposesand principles ofthe

United Nations.

Article 30

Nothing in this Declaration may be interpreted as implying for any State, group (or) person any right to
engage in any activity or to perform any act aimed at the destruction of any of the rights and freedoms set forth
herein.

Outofthese 30articles, 21 of them set forth civiland political rights; 6 cover economic, social and cultural
rights and the rest deal with general direction, to be followed by the member States (For details Refer Last
Chapter).

Importance The UDHR setsanew International Standard.

According to Mrs. Roosevelt (The Chairperson of the Commission of Human Rights and the Principal
representative of the U.S.A. onthe Third Committee). The Declaration was the first and foremost a declaration of
the basic principles to serve as a common standard for all nations. She also added that, "It is the International
Magna Carta of all Mankind".

Nodoubt itis the greatest effort made by mankindto givesociety newlegaland moralfoundations.

According to Prof. Humphery, "It is a part of the law of nations. It possesses the moral and political
authority. It is sufficiently electric and flexible. The recent developments ensure its continuing relevance as a
livinginstrumentofincomparableimportance inthefield of humanrights."

"The Director General of UNESCO, Mr. T. Bodet called this Declaration as ""The richest in promise of all the
International texts to which the government have subscribed since 1945 in order to give life to the San Francisco
Charter"".The Declaration haschangedthevery nature ofinternational law."

Impactof UDHR

The Tehran Proclamation (1968) and the Helsinki Declaration of 1975 endorsed by the General Assemb ly
emphasisthe HumanRightsand Freedom of Status.
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